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At the time of the plea, the Defendant will under oath admit to the facts underlying the

Indictment pursuant to the attached allocution.

The Defendant has provided any, some or all of the “Underlying Materials,” as the term
is defined below. to The L.aw Offices of Gerald L. Shargel, counsel for the Defendant. At
the time of the plea. the Defendant shall swear under oath that he has not provided any.
some or all of the Underlying Materials to any individual or entity other than The Law

Offices of Gerald .. Shargel.

a. Undcrlying Materials. On September 9. 2009, the Defendant handed a package

(the “Package™) to David Lctterman’s driver and told him to give it to Mr.
Letterman. The Package containcd a document entitled “Treatment for a
Screenplay™ (the “Treatment™), and other matcrials, The Defendant has had in the
past ar continues to have in his possession. custody, or contral, whether
personally or through an agent, originals or copics of the materials contained in
the Package. along with other materials that were used in connection with, or are
in any way rclated to, the Treatment or any of the subjects referred to in the
‘Treatment, whether real or fictional. or matcrials that refer 10, describe, reference,
concern. deal with, or allude to David .ctterman. his lifc. his family. or his
rclationship with any or all of his employees or agents (collectively. the

“Underlying Materials™).

i. As used hercin. the terms “materials™ or “Underlying Materials™ refer (o

such items, if they exist, in any tangible or elcctronic form, whether copies



or originals, whether handwritten or typewritten. in final or draft form,

including but not limited (o:

I. photographis, letters, mcmoranda, correspondence, diary or journal
entries, notes or other printed material, drawings, telephone

records, video recordings. audio rccordings;

2. abook or story, portions of a book or story, outline for a book or
story, notes for a baok or story, any stage or screenplay script,

portions of any such script, outlines for any such script;

3. emails, .pdfs, instant messages, or any other document or record
stored on tape, computer hard drives, servers, computer disks, CD-
Roms, DVDs, flash or thumb drives. or other mechanisms for

storage of computer or clectronic media.

b. The use of the singular form of any word in Subparagraph 5(a), including its
further Subparagraphs. shall include the plural and vice versa. as necessary, (0
bring within the scope of the definition of “Underlying Materials” any item (hat
might otherwise he construed as being outside such definition. Further. as used in
Subparagraph 5(a). including its further Subparagraphs, the term “or™ shall be
construed cither disjunctively or conjunctively, as necessary. to bring within the
scope of the definition of “Undcrlying Matcrials™ any item that might otherwise

be construed as being outside such definition.
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Prior to the time of the plea, and as a condition of his entry of the plea. the Defendant
shall personally contact and collect from The Law Offices of Gerald 1. Shargel all
Underlying Materials. The Defendant shall also instruct The Law Offices of Gerald L.
Shargel to delete ali clectronic versions of Underlying Materials from its computer
systems and any other electronic devices. At the time of the plea, the Defendant shall

swear under oath that he has complied with the provisions of this Paragraph 6.

Prior to the time of the plea, and as a condition of his catry of the plea, and after
collecting the Underlying Materials referenced in Paragraph 6, abovc, the Defendant shall
turn over to the District Attorney’s Office all Underlying Materials in his possession,
custady, or control, whether collected from The Law Offices of Gerald L. Shargel, or
held by the Defendant previously. The Defendant shall also authorize the District
Attorney's Office to retain permanent posscssion of any Underlying Materials alrcady in
its possession, custody, or Eonlml. At the time of the plea, the Defendant shall swear

under oath that he has complied with the provisions of this Paragraph 7.

The District Attorney's Cffice will recommend that on his sentencing date. the Defendant
receive an agreed-upon sentence of a definite six-month term of imprisonment, which

shall be a condition of and run concurrently with five years of probation.

The Defendant will he subject to the following agreed-upon specific conditions of

probaiion:

a. During his terin of imprisonment. the Defendant will not seek or rcquest a

conditional relzase pursuant to Penal Law § 70.40(2).





















