














DISTRICT COURT, PITKIN COUNTY, COLORADO
506 East Main Street, Aspen, CO 81611
(970) 925-7635

THE PEOPLE OF THE STATE OF COLORADO

VS.
CARIOS IRWIN ESTEVEZ “ COURT USEONLY~
Defendant o

Attorney for Defendant - Case No: 09CR98

Richard Cummins, P.C,

Richard Cummins Att. Reg#: 7286

1280 Ute Avenue, Suite 10, Aspen, Colorado 81611
Phone Number: (970) 920 2310 _
Fax Number:  (970) 920 2312

E-mail: rcumminslaw@aol.com

_ SUBPOENA DUCES TECUM

TO:  ASPEN POLICE DEPARTMENT

. INTERNAL AFFAIRS -

506 E. MAIN STREET, SUITE 102
ASPEN, CO 81611 |

"You are ordered to produce at the offices of the Clerk, Combined Court, 506 East Main

i Street*,rAspen, Colorado 81611, Attention: Judge Boyd at 9:00 AM
internal investigation files pertaining to Officer Valerie McFarlane, including but not limited to: any

and all audio or video recordings taken from her patrol car at the

2010.

The failure to comply with a subpoena without adequate excuse may be deemed contempt of

court. Colo. R. Crim. P. 17(h).

S

end of her shift on February 19,

| 1 _
- RESPECTFULLY SUBMITTED this | day of Qpr‘

Richard Cummins, #7286
- Attorney for Defendant

. on Monday, April 12, 2010, all

2010,
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THE PEOPLE OF THE STATE OF COLORADO

vs.
CARLOS IRWIN ESTEVEZ '

Defendant . “ COURT USE ONLY~
Attorney for Defendant Case No: 09CR98 "~ '

Richard Cummins, P.C.

‘Richard Cummins Att. Reg #: 7286

1280 Ute Avenue, Suite 10, Aspen, Colorado 81611
Phone Number: (970) 920 2310

Fax Number:  (970) 920 2312

E-mail: __rcumminslaw(@aol.com

| DEFENDANT’S MOTION FOR SPECIFIC DISCOVERY

COMES NOW the Defendant, Carlos Irwin Estevez, in the above entitled matter,
and moves for an order pursuant to Rule 16 of the Colorado Rules of Criminal Procedure
and the federal and Colorado constitutions, for an order directing the People to disclose
the items of specific discovery that are within or are constructively within its possession.
As grounds in support of this request, Mr. Estevez states as follows: -

1. On December 25, 2009, at 8:35 a.m., the Aspen Police Department was called to
on a report of domestic violence. In

. response to this call three police officers were dispatched to the ||| Gz
street address, arrested Mr. Estevez and ultimately charged him in the above

captioned case.

. Prosecutors have a constitutional and statutory obligation to disclose to one facing
criminal charges, any material that tends to negate the guilt of the accused. People
v. Lincoln, 161 P.3d 1274 (Colo. 2007) citing Brady v. Maryland, 373 U.S. §3
(1963) and United States v, Agurs, 427 U.S. 97 (1976). This obligation includes
providing to the defense any evidence which impeaches the testimony of a

material witness. Lincoln, 161 P.3d at 1279 citing Strickler v. Greene, 527 U.S.

263 (1999).

. Failure to disclose such information violates an accused’s constitutional right to
due process of law. U.S. Amendment XIV; article II § 25 of the Colorado
Constitution; Brady v. Maryland, 373 U.S. 83 (1963); United States v. Agurs, 427
U.S. 97 (1976); Lincoln, 161 P.3d at 1279,

.. It is believed that the prosccution in this case has in its possession and control
information that is exculpatory and which must be disclosed. For that reason, Mr.
‘Estevez specifically requests the prosecution disclose forthwith the following

information: '
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