
























































Morris Agency Inc. (“WMA”) in or around June 2002, Petitioner became a client of WMA
during the latter half of 2002.

16. At the time that Mr. More joined WMA, it had offices in New York, Beverly
Hills, Nashville and London.

Petitioner’s September 10, 2003 Agreement With WMA and Arbitration Agreement

17. In or about September 2003, Petitioner was asked to and did sign a General
Services Agreement with WMA (the “WMA Agreement”). A copy of the WMA Agreement is
attached hereto as Exhibit “A.”

18. The WMA Agreement was for a term of one year beginning on September 10,
2003. Under the WMA Agreement, Petitioner agreed to pay to WMA, and WMA agreed to
accept, "ten (10%) percent of the gross compensation paid and/or payable, during or after the
term hereof, under or by reason of every engagement, employment or contract covered by this
agreement, now in existence or made or negotiated during the term hereof, and whether procured
by you, me or any third party. ... "

19. In addition, the WMA Agreement provided that, if within six months after the end
of its term, Petitioner “accepted any offer on terms similar or reasonably comparable to any offer
made to me during the term hereof, from or through the same offeror or any person, firm or
corporation directly or indirectly connected with such offeror, the contract resulting therefrom
(oral or written) shall be subject to all the terms hereof, including the payment provisions of
paragraph 5 above.”

20. Also on September 10, 2003, Petitioner signed a separate Mutual Agreement to
Arbitrate with WMA (the "Arbitration Agreement™). The Arbitration Agreement stated that it

was "entered into between William Morris Agency, Inc.(referred to herein as the 'Agency') and



MARISKA HARGITAY (referred to herein as 'you' or 'your')." A copy of the Arbitration
Agreement is attached hereto as Exhibit “B.”
21. The Arbitration Agreement provides in pertinent part that,

All disputes and controversies of every kind and nature whatsoever between the
Agency and you arising out of, or in connection with, our representation of you
(the "Agency Relationship"), including but not limited to any controversy under
any contract between us or as to its existence, validity, construction, performance,
nonperformance, breach, operation, continuance, or termination, shall be
submitted in a timely manner to final and binding arbitration, regardless of
whether either party has terminated or purported to terminate the Agency
Relationship. Said arbitration shall be in accordance with the arbitration
provisions of [the American Arbitration Association] [JAMS] (cross out one).

22. Neither the Arbitration Agreement nor the WMA Agreement contain a choice of
law provision or a venue provision.

Negotiations for Petitioner’s Services On SVU

23. Petitioner's first SVU contract began in 1999, and was to last for seven seasons.
Neither WMA nor Respondent had any part in negotiating Petitioner’s 1999 SVU contract.

24. During the summer of 2004, Mr. More renegotiated certain points of Petitioner's
SVU contract, which led to Petitioner entering into an amended agreement with the producer of
SVU (NBC) in 2004.

25. Pursuant to the WMA Agreement, Petitioner paid WMA commissions on the
increase in her episodic payments under the renegotiated 2004 SVU Agreement, and on the
signing bonus she received. Under the 2004 SVU Agreement, Petitioner also granted the show’s
producer an option for the eighth season of SVU. When that option was picked up, Petitioner
paid WMA commissions on the full amount of her fees for the eighth season of SVU.

26. In September 2004, the WMA Agreement expired by its own terms. Petitioner

and WMA did not enter into a subsequent written general services agreement.



27. Petitioner fully performed her obligations under the WMA Agreement and paid,
or caused to be paid, all amounts due to WMA thereunder.

28. In or about 2007, WMA (again, through Mr. More) negotiated on Petitioner's
behalf with the producer of SVU for seasons 9 and 10 of the show, resulting in an amended and
restated agreement for Petitioner services on SVU.

29. Although there was no written agreement between Petitioner and WMA in 2007
for services or payment of commissions, WMA collected commissions of ten percent on all
payments made and consideration provided to Petitioner for her work on seasons 9 and 10 of
SVU.

30. In or about February 2009, Mr. More began negotiating with the producer of SVU
for Petitioner’s services on seasons 11 and 12 of the show. At this time, again, there was no
written agreement between Petitioner and WMA for services or payment of commissions.
-Although Mr. More sought to involve WMA's top management in the negotiations with NBC,
they refused (which was highly unusual in a deal of this magnitude), and advised him to take
what NBC offered, without improvement. Petitioner rejected this approach and NBC's offer, and
negotiations ceased when NBC refused to counter.

Petitioner Leaves WMA Before the Endeavor Merger

31. In or about late April 2009, WMA and Endeavor Talent Agency announced that
they would merge to form Respondent William Morris Endeavor Entertainment, LLC.

32. Leading up to and as a result of the merger, a number of agents left WMA to work
at other talent agencies. Petitioner’s agent Erwin More left WMA on May 18, 2009, and

subsequently went to Paradigm.



33. On or about May 20, 2009, Petitioner gave written notice to WMA terminating
their representation of her, and directed that any inquiries, files and correspondence be forwarded
to Mr. More at Paradigm.

34, At the time that Petitioner terminated WMA’s representation, WMA had been
paid all amounts due to it on account of her employment, including with respect to her work on
SVU.

35. In the latter half of June 2009 Petitioner reached an agreement with NBC for her
services on seasons 11 and 12 of SVU. Petitioner's agreement for seasons 11 and 12 included
important improvements which were not included in NBC's prior offer or in Petitioner's
agreement for seasons 9 and 10 of SVU, and which rendered the agreement for seasons 11 and 12
significantly different from the prior agreement. Paradigm collected commissions of ten percent
on all payments made and consideration provided to Petitioner for her work on seasons 11 and
12 of SYU'

The Stay Of Arbitration Should Be Granted Because There Is No Valid Arbitration
Agreement Between Petitioner and Respondent

36. On or about April 7, 2011, without warning or advance notice to Petitioner,
Respondent submitted its Demand for Arbitration and Statement of Claim to JAMS in Santa
Monica, California. A copy of Respondent's correspondence to JAMS, attaching the Demand for
Arbitration, Statement of Claim, a Proof of Service, and Mutual Agreement to Arbitrate, is

attached hereto as Exhibit "C."

However, on one occasion of which Petitioner is aware, Respondent took a commission to which it was not
entitled, when SVU producer NBC mistakenly sent a check for Petitioner's services on one episode of SVU
to Respondent instead of Paradigm. Instead of forwarding the check to Petitioner's business manager,
Respondent kept approximately $38,000 of the $385,000 total amount, and remitted the balance to
Petitioner's business manager.



37. Although Respondent submitted a Proof of Service to JAMS with its Demand for
Arbitration and Statement of Claim, Respondent did not actually serve Petitioner with those
documents. Instead, Respondent served Petitioner's former agent, Erwin More of Paradigm.

38. Petitioner has not yet been properly served with Respondent’'s Demand for
Arbitration and accompanying documents, and makes this Petition in an abundance of caution, to
avoid multiple proceedings with potentially conflicting results. Concurrently with this Petition,
Petitioner is filing in this Court a Complaint for Declaratory Relief, to resolve the dispute
between herself and Respondent as to the supposed extension of the WMA Agreement and the
purported oral/implied agreement(s) alleged by Respondent, and to obtain a declaration of the
parties' rights and obligations with respect to Respondent's claims.

39. In its Statement of Claim, Respondent alleges that it is entitled to commissions on
Petitioner's gross earnings and any other compensation arising from Petitioner’s employment on
seasons |1 and 12 of SVU, based on a supposed oral or implied extension of the expired 2003
WMA Agreement on the terms stated therein, and the alleged conduct of Petitioner and WMA.

40. Petitioner’s obligations to provide services under a supposed oral or implied
extension of the WMA Agreement, or under any other implied or oral agreement, as asserted by
Respondent, were indefinite and therefore could not be performed within one year. Additionally,
the extended, oral and/or implied agreement(s) claimed by Respondent are for services rendered
in negotiating a business opportunity, which are required to be in writing. As a result, any
purported agreement between Petitioner and Respondent was void under the Statute of Frauds,
New York General Obligations Law section 5-701(a)(1). Moreover, the purported agreement(s)
under which Respondent seeks to collect commissions and other compensation from Petitioner

fail to comply with the requirements of the New York General Business Law, including Sections



181 and 185 thereof. As such, the purported agreement(s) are void as contrary to law and public
policy.

41. Respondent mistakenly and improperly relied upon the prior Mutual Agreement
to Arbitrate between Petitioner and WMA, to bring its claims for arbitration before JAMS.
Respondent's Demand for Arbitration and Statement of Claim do not mention that Respondent
was not a party to the expired WMA Agreement upon which it relies, or that the Arbitration
Agreement was not made between Petitioner and Respondent. Respondent's Demand for
Arbitration and Statement of Claim further do not mention the fact that Respondent has never

represented or provided any services to Petitioner.

42. At no time has Petitioner agreed to arbitrate any claims with or against
Respondent.
43. Respondent has never had a written agreement with Petitioner. Nor has Petitioner

entered into any implied or oral agreement with Respondent.

44, At no time did Petitioner consent to an assignment of the Arbitration Agreement
to any party other than WMA, including without limitation Respondent.

45. At no time did Petitioner consent to an assignment of the September 10, 2003
WMA Agreement to any party other than WMA, including without limitation Respondent.

46. At no time did Petitioner consent to an assignment of any purported oral or
implied agreement with WMA after the September 10, 2003 WMA Agreement expired, to any
other party including without limitation Respondent.

47. Because WMA had no authority to assign its Arbitration Agreement with
Petitioner, Respondent lacks privity to pursue claims against Petitioner in arbitration pursuant to

the Arbitration Agreement.
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48. Because WMA had no authority to assign any alleged oral/implied agreement
with Petitioner, Respondent lacks privity to pursue claims against Petitioner for commissions or
other compensation.

49. For all of the foregoing reasons, there is no valid or existing arbitration agreement

between the parties, and the JAMS Arbitration should be stayed.

WHEREFORE, based upon the foregoing, Petitioner respectfully requests that this
Court stay the JAMS Arbitration, and award such other and further relief as the Court may deem

just and proper.

Dated: New York, New York
April 27,2011

BLANK ROME LLP

/’-;\/’f":} 7_ l At
By: £ o /U

Iiéobr?a?d D. Steinman
Khianna N. Bartholomew
The Chrysler Building
405 Lexington Avenue
New York, New York 10174
(212) 885-5000

and

Dale F. Kinsella

Laura D. Castner

Kinsella Weitzman Iser
Kump & Aldisert LLP

808 Wilshire Blvd. 3rd Floor
Santa Monica, CA 90401
(310) 566-9800

Attorneys for Petitioner
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