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33. By reason of the foregoing, Defendant has acted with malice by his
knowing failure to advise Plaintiff prior to sexual contact that he was infected with an
incurable venereal disease. An award of punitive damages in a sum according to proof at
trial is justified, warranted and appropriate.

V.
THIRD CAUSE OF ACTION
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34. . Plaintiff incorporates herein by reference each and every allegation of
Paragraphs 1 through 33 above as though set forth in full herein verbatim. .

35.  Plaintiff is informed and believes and thereon alleges that Defendant, as
an intimate partner of Plaintiff’s, owed a legal duty to use ordinary care to prevent injury
to Plaintiff, Defendant’s, knowledge that he was infected with herpes and engaging in a
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sexual relationship with Plaintiff, had a legal duty to use ordinary care to prevent injury
to Plaintiff. 8 : i

36.  Defendant breached that duty of care when Defendant engaged in sexual
acts, including intercourse, with Plaintiff without informing Plaintiff that he was infected

with herpes. Defendant breached his duty of care by failing to inform Plaintiff of his

. . —— . —

infected status and the likelihood of contracting the disease through engaging in sexual
relations with him. ,

37. | Defendant's breach proximately caused significant injury to Plaintiff as
Plaintiff was infected with herpes as a result of engaging in sexual relations with
Defendant. Defendant’s breach proximately caused significant injury to Plaintiff, as
Plaintiff was infected with herpes because Plaintiff was not warned of Defendant's
infected status or the likelibood of contracting the disease by engaging in sexual relations
with him.

38.  As aresult of said injury, Plaintiff has suffered physical pain and injury,
mental and emotional distress, and financial damages in an amount to be proven at trial.
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39.  Plaintiff incorporates herein by reference each and every allegation of
Paragraphs 1 through 38 above as though set forth in full herein verbatim.

40.  Plaintiff is informed and believes and thereon alleges that Defendant as an
intimate partner owed a legal duty to use ordinary care to prevent injury to Plaintiff.
Defendant, and DOES 11-20, as persons having knowledge that Defendant was infected
with herpes and engaging in a sexual relationship with Plaintiff, also had a legal duty to
use ordinary care to prevent injury to Plaintiff.

41.  Defendant breached his duty of care when Defendant engaged in sexual
intercourse with Plaintiff without informing Plaintiff that he was infected with herpes.
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Defendant and DOES 11-20 breached their duty of care by failing to inform Plaintiff of
Defendant’s infected status and the likelihood of contracting the disease through
engaging in sexual relations with Defendant.

42.  Upon information and belief, Defendant either knew or should have
knownthaluidmdndwouldmsriuumhoﬂdh&mmw
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" 43. - Defendant’s breach proximately caused significant injury to Plaintiff, as
Plaintiff has been incurably infected with herpes as a result of engaging in sexual
intercourse with Defendant. Defendant’s breach proximately caused significant injury to
Plaintiff, as Plaintiff was infected with herpes because Plaintiff was not warned of
Defendant’s infected status or the likelihood of contracting the discase by sexual
intercourse.

44,  As a result of said injury, Plaintiff has suffered physical pain and injury,
mental and emotional distress, and financial damages in an amount to be proven at trial.
"
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45.  Plaintiff incorporates herein by reference each and every allegation of
Paragraphs 1 through 44, as though set forth in full herein verbatim.

46.  Plaintiff is informed and believes that on or about April 1, 2011,
Defendant had actual knowledge that he was infected with herpes. Defendant knew or
should have known that he had a duty to inform Plaintiff that he was infected with
herpes, prior to engaging in sexual intercourse. Defendant had a duty to Plaintiff, as an-
intimate Partner, to advise and warn Plaintiff prior to engaging in sexual relations that he
was, in fact, infected with herpes. _

47.  Said Defendant and DOES 21-30 had a duty to warn Plaintiff that

Defendant was infected with herpes and Defendant concealed that fact from Plaintiff and
engaged in sexual intercourse with Plaintiff without informing Plaintiff that he was
indeed infected with herpes. Defendants and DOES 21-30 also concealed the fact of
Defendant's herpes infection from Plaintiff. As a result of said concealment, Plaintiff
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engaged in sexual relations with Defendant, having no knowledge of his infection with
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herpes. _

48. In engaging in sexual relations with Plaintiff without advising him of his
infection with herpes, Defendant breached his duty to disclose said facts to Plaintiff.
JOHN DOE and DOES 21-30, each of them, breached their respective duties to disclose
to Plaintiff that JOHN DOE was indeed infected with herpes.

49.  Defendant breached said duty with the intent of misleading Plaintiff so
that Plaintiff would engage in sexual intercourse with him. Defendant, and DOES 21-30,
and each of them, as agents of Defendant, breached said duty with the intent of
misleading Plaintiff so that Plaintiff would engage in sexual contact with Defendant.
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50.  Plaintiff relied on Defendant to be direct and frank with Plaintiff, and
relied on Defendant's prior assurances that he was an honest man and would never lie to
Plaintiff. 5

51, Plaintiff relied on Defendant's assertions of honesty and openness to share °
important health and sexual information prior to engaging in sexual intercourse. together.
Plaintiff further relied on Defendant and DOES 21-30 to warn and inform Plaintiff of
information important to Plaintiff’s health, safety and welfare.

52. ' Asaresult of Plaintiff’s reliance on Defendant's prior assertions and in
reliance on Defendant's failure to inform Plaintiff that he had herpes, Plaintiff engaged in
sexual intercourse with Defendant. As a result of Plaintiff’s reliance on Defendant and -
DOES 21-30’s deceit, Plaintiff engaged in sexual relations with Defendant.

53.  Asaproximate and legal result of the concealment as alleged, Plaintiff
wudampdphyﬂmﬂymdmemllybyoontnctingherpes from Defendant.
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54..In doing the aforementioned acts, Defendant has taken advantags of
Plaintiff causing Plaintif previously unnecessary medical care, comiort, safety, health
and cmotional well-being, N

55, Plaintiff has suffered in body and tmind, aid is entitled 10 compensatory

damages in an. amount to be proven at trial, £ovs

teem ccemEE L msseEEe e —— . emr S o —— ‘A A - A —— " —— e -

$6. By reason of the foregoing, Defendant has acted with malice, fraud and
oppmssion,andanmdotpuniﬁvednmngeainammdingmpmoiandalis
justified, warranted and appropriate. Defendant and DOES 21-30 have also acted with
malice, fraud and oppression, warranting an award.of punitive damages against cach of
them, in.an amount to be proven at trial.
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57. Plnintiffincorpomheuinbwamncacachmdwerynnegaﬁonof
Paragraphs 1 through 56, as though set forth in full herein verbatim.
58._ leﬂﬁxsmfomdandbelievesthatonorbefmeApnll 2011
Defendant had actual knowledgg that Defendant was infected with herpes.

59, Plaintiff is further informed and believes that on or before April 1, 2011,
Defendant had actual knowledge or should have known that Defendant had an active
ombteakofberpes Plaintiff is informed and belicves that Defendant had actual
knowledgeorshouldhavaknown,asaresultofhislong-nmediaposxswithhupes,that
Defendant could infect Plaintiff with herpes by way of sexual contact even if thefe were
no visible signs of an active outbreak of herpes.
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Plaintiff that Plaintiff could become infected with berpes by way of engaging in sexual
mémm;w&mmmmeimuMmmmwmmw
hadadutybh!mm?hh:ﬁﬂ’ﬂntﬂunhﬁcmﬂdhedewﬂhhupuby
cmmhmﬂmmmnabndammth&dmthwemym.um
WMMMOSWWFMH--A Y. ... .
o ‘6151 | lnorbefomAprﬂonOll,Defendantmenwdthouﬁmw
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washaﬁngmacuveoutbmkofhexpesmdthathewasoontagims.mfendmt
fraudulently withheld information to Plaintiff that Plaintiff could not be infected with
herpes even if Defendant was not having an active visible outbreak at the time of sexual
contact,
62.  In doing so, Defendant breached his duty to disclose said facts to

Plaintiff. Defendant breached said duty with the intent of misleading Plaintiff so that
Plaintiff would engage in sexual intercourse with Defendant.
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63.  Plaintiff relied on Defendant to be direct and frank with Plaintiff, and
relied on Defendant’s prior assurances that he was an honest man and would never lie to
Plaintiff.

64.  Plaintiff relied on Defendant's assertions of honesty and openness to share
important health and sexual information with Plaintiff prior to engaging in sexual
intercourse together.

65. As a result of Plnnnff'arehaneeonbefendmt's prior assertions and
Defendam'sassemonsthubcmSTDﬁeemdthatitwusafemengagemsexual
mﬂmnﬂrdndonDden&m%ammmmatkwmtmgimmdu
a result of those misrepresentations, Plaintiff engaged in sexual intercourse with
Defendant.

66.  Plaintiff was ignorant of the facts concealed by Defendant's
misrepresentation and did not know that Plaintiff could contract herpes from Defendant.
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67.  As aproximate and legal result of the misrepresentations as alleged,
mmuﬁmmpdpl;ymnyuummnyumdmwmmw

68. lndoingthelfmﬂmﬁonedacu,ﬁdmdmtgﬁmdeWﬂ
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69. mmmmmmmmnﬂmmmmmmm
damagpsmanlmonnttobeprovenatmnl

70. By reason of the foregoing, Defendant has acted with malice, fraud and
won,m’knowingymdunmum;' infecting Plaintiff with an incurable venereal
mm'm&mdmnymmmmwbymmmgﬁommmmmm
transmitting the disease to Plaintiff could easily have been reduced had Defendant been
honest and/or demanded the wearing of a condom during sexual intercourse, which was
not done. As a result of Defendant's malicious behavior toward Plaintiff, an award of
puniﬁvédmagosinamacoordingmwoofatnialisjnsﬁﬁed,wamntedmd
appropriate.
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WHEREFORE, Plaintiff prays judgment against Defendants as follows on all causes

DEMAND FOR JURY TRIAL
Plaintiff hereby demands a jury trial for her claims against Defendants.

1
£ 2 of action by plaintiff against all defendants:
3 1. For compensatory damages in an amount to be proven at trial;
53 4 2. For general damages within the jurisdiction of this court;
9 5 3. For punitive damages as permitted by law;
24
S 6 4. For costs of suit herein incurred;
7 5. For such other and further relief as the court may deem just and proper
8
9
10
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5 glz DATED: May 11,2011
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